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2. DAY ONE: A BUSINESS AND HUMAN RIGHTS FRAMEWORK

The first day of the Seminar hosted high level discussions on the global challenges our societies face with regard to
human rights and the role of business in addressing these challenges. The development of a common framework for
business and human rights and the strategy for its implementation were also central elements of the discussions. A
private breakfast was held immediately prior to the opening sessions, this gave an opportunity to CEOs and heads of
various NGO and international organizations to come together to discuss pertinent challenges relating to the business
and human rights agenda.

2.1. HUMAN RIGHTS AND GLOBAL ISSUES OF OUR TIME

Opening address: Rama Yade, Secretary of State for Foreign Affairs and Human Rights, Ministry of Foreign and
European Affairs, France
Chair:  Mary Robinson, President, Realizing Rights: The Ethical Globalization Initiative
Speakers:
e Souhayr Belhassen, President, International Federation for Human Rights
e  Carl-Henric Svanberg, CEO, Ericsson
e Motoko Aizawa, Head Policy and Standards Unit - representing Rachel Kyte, Vice President, International
Finance Corporation
¢ Jody Kollapen, Chairperson, South African Human Rights Commission

Historical context for the adoption of the UDHR

The Seminar opened with contributions from key figures that paid tribute to the authors of the Universal Declaration
of Human Rights (UDHR) recognising the Declaration as an example of a ‘simple and powerful articulation of common
values for humanity’. Adopted after World War 11, in a period of optimism for the establishment of a vehicle for the
protection of human rights, the UDHR has been the principal foundation of international human rights law. On the
occasion of the 60™ Anniversary the values of its universality and relevance were conveyed.

It was suggested the 60" Anniversary represents an opportunity to revisit the UDHR as a living document in order to
address global challenges since the clarity of governments when drafting the Declaration in 1948 can be a source of
inspiration for today’s’ political leaders.

Developments in terms of human rights since 1948

The opening panel acknowledged the progress the international community has made in human rights protection in
the last 60 years. However they called for attention as the world today is facing great financial, economic and
environmental pressures.

Mary Robinson underlined the deepening division between the North and the South despite the greater connections
enabled by technology and transportation. Panellists outlined the grave situation in terms of human rights violations
today and the need to share facts and responsibilities regarding violations by business.

Panellists also shared views on the current financial crisis leading to the conclusion that a system where business is
guided solely by the objective of profit is not sustainable. In our times the role of the private sector as an agent for
development and force for change has emerged in all sectors of economy.

Mary Robinson, Chair of the event also communicated the encouraging message from the Leaders Breakfast of a
growing awareness by business leaders as to the human rights implications of their operations.

Role and responsibilities of business and government

In the age of globalisation, marked by a growing debate on the role of the private sector, the business and human
rights debate is moving forward. Following a period of engagement which saw the adoption of principles and the
development of many initiatives, some businesses are currently examining strategies for implementation. The aim is
to develop tools that will establish indicators to be integrated in management systems and across business operations
allowing companies to evaluate their performance against specific standards.

International Seminar
aration Business and Human Rights:
Global Challenges of our Time




At the same time the primary responsibility for the protection of human rights remains with states. The opening panel
advocated that the human rights system should continue to centre on the obligations of government. Nevertheless,
business will need to identify clearly its role in the emerging global governance paradigm which is makes reform of the
international structures inevitable. The role of business in shaping public policy was further debated among panellists
later in the day.

Main points on challenges & the way forward

Despite the significant developments in the last 60 years it is clear that there is a long way to go. The issue of business
and human rights has in recent years been in the spotlight but the current economic crisis appears to represent a
tipping point; it will either lead to more collective action for change or it risks causing a regression in terms of business
practice.

Some key points on challenges and suggested actions from panellists on the way forward included the following:

Human rights conceived as peripheral to b@ Need to integrate human rights in core business practice

Continuous dialogue with government, trade unions,
Need for engagement in collective action NGOs
Active involvement in public private partnerships

Need for understanding of responsibilities for

i Establishment of clear set of standards
business

Establishing a level playing field Reinforcement of the international legal framework

Human Rights protection needs effective

 HIEEHS € Accountability, monitoring and access to remedies
governance and capable institutions

emerged as major elements for implementation

i
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2.2 IMPLEMENTING A COMMON FRAMEWORK ON BUSINESS AND HUMAN RIGHTS
A discussion with Prof. John Ruggie, UN Special Representative on the issue of human rights and transnational
corporations and other business enterprises and Irene Khan, Secretary General, Amnesty International

Moderated by: John Morrison, Programme Director, Business Leaders Initiative on Human Rights (BLIHR)

1. ‘You stated recently that business and human rights was no longer a free-floating debate and that a whole
generation of debate was now behind us. What do you mean by this: what is now behind us?

Prof. Ruggie made reference to the shift from the deep division in the debate when his mandate entered into force as
well as the subjectivity in interpreting existing standards and international law. The recent endorsement of the policy
framework for Business and Human Rights by the Human Rights council demonstrates the move to common ground.

2. ‘What is your forward vision for the new mandate over the next three years? Are you looking for more tactical
wins that can be operationalised within the next three years or will you be more strategic and tackle systemic issues
which might take 10-15 years to address?’

The framing of the business and human rights issue in the context of governance gaps has been a strategic orientation
by the mandate. The framework produced to address these gaps is systemic in character and it will entail a
transformational process.

3. ‘Are you setting the bar too low? Given the way you have linked the ‘corporate responsibility to respect human
rights' to a due diligence standard - does this risk being reductionalist given that it will not address key global
challenges such as financial crisis, climate change, poverty, energy and water? Shouldn't we be asking business to be
more proactive and promote human rights as well as respecting - to be part of the solution and not just avoiding
problems?’

Corporate responsibility to respect human rights is considered the baseline expectation of society and it does not
prevent companies to take action beyond this level. Nevertheless, Prof Ruggie underlined that the current consensus is
that companies cannot be asked to assume roles that are assigned to states.

In respecting human rights companies will certainly need to take a number of positive steps. Furthermore, the
establishment of grievance mechanisms suggested in the framework can create significant change within the
companies and in terms of their relations with communities in which they operate. This impact will be much more
significant than other traditional types of actions from business.

4. ‘I am aware that you will shortly undertake official visits to India, Argentina and Russia. What do you hope to
achieve?’

Need to expand the debate including companies and governments outside the traditional actors involved in the
discussions. It is clarified that these are official visits, invited by governments and they will be combined by multi-
stakeholder consultations.

5. ‘What would be discussing if we were here in 10 years time, celebrating the 70th Anniversary of the Universal
Declaration of Human Rights? What would you be reporting on in particular?

Considering the progress in the agenda in the last 10 years and the shift in corporate reaction to these issues Prof.
Ruggie was optimistic that we will be able to proceed on the basis of consensus in concrete actions, focusing on the
operationalisation of the framework.

Comments by Irene Khan
Irene Khan welcomed the framework and suggested that in order to realise its potential we need to move forward in a
change process laying solid foundations for change and not stay limited to the easily achievable targets.

Identifying the UDHR as a response to governance gaps, she acknowledged that global standards such as the ones
suggested by Prof. Ruggie are required today to fill similar gaps. Mrs Khan shared the concern on positioning the bar
with reference to due diligence but she also stressed the importance of engaging the companies which lack most in
this area.

Finally, she called for binding global standards so that all companies are held accountable against the same standards
and underlined the importance for binding treaties. Referring to the essential role of effective remedies/ grievance
mechanisms she also suggested that the framework pushes for effective both judicial and non judicial mechanisms.
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2.3 BUSINESS ADDRESSING GLOBAL ISSUES - THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS, DUE DILIGENCE AND
AVOIDING COMPLICITY

Chair: Francois Zimeray, Human Rights Ambassador, Ministry of Foreign and European Affairs, France
Moderator: Olivier Maurel, Amnesty International France
Input from: Chris Avery, Director, Business and Human Rights Resource Centre

Respondents:  Guy Ryder, Secretary General, International Trade Union Confederation (ITUC)
Mike Posner, President, Human Rights First
Renate Hornung-Draus, Managing Director, Confederation of German Employers' Associations (BDA)
Jeffrey Krilla, Deputy Assistant Secretary of State, Bureau of Democracy, Human Rights and Labor,
United States

e More ethical conduct necessary in period of crisis - The period of crisis is marked by a
call to all actors to reinforce ethical conduct.

e States continue to be the major actor in terms of regulation but NGOs and business
will play a pivotal role in shaping a new consensus among social actors

Context reflections e The cost of getting human rights wrong: risk of damaging reputation, provoking

shareholder complaints, and lawsuits against companies in specific cases, problems in

recruitment of the next generation of leaders. Recommendation: A company needs to

do everything it can not to get it wrong and to ensure it responds appropriately if an

incident does occur.

e Examples & implementation of the elements outlined in John Ruggie’s report

e The role of business in shaping public policy in developing countries:

o Panellists discussed the role of business when operating in an environment with
high level of informal economy and the implications for development

Context reflections on 0 Business has the power to reinforce or undermine state efforts through lobbying

Due diligence (both positive and negative examples were presented by panellists)

e Company responsibility in weak governance zones. Panellists had diverging opinions
over the appropriate response by companies to cases of human rights abuses by states
themselves (withdrawing from a country or maintaining operations)

e Extraterritoriality — business and home country state actors have the potential to lead
an effort to raise awareness or go beyond in conflict zones

e Two parallel discussions; on the one hand positive action that companies take

How would you proactively, on the other principles that companies ought to be following

formalize the notion e Suggestion for working with measurable standards, external evaluations with

of ‘due diligence’ in stakeholders (NGOs or Universities) and making public the results

order to make it
operational?

e Formal tools for business: Chris Avery provided an overview of formal tools for
business and extended an invitation to companies to engage also in dialogue with
pioneers in the field

e Need for impact assessments

How can due e Accountability mechanisms for companies when working with voluntary initiatives
diligence be to ensure credibility and control if standards are not met
implemented? e Remediation processes: Companies need to develop processes that will allow

them to take corrective actions in cases of violations
e Public transparency, measurable & clear standards
e Strategy and prevention: Integrating HR decisions in the strategy departments

Recommendations:
e Need for a global framework for governments who respect HR to put pressure on others that are unwilling
or unable to use human rights standards
e Expand the role of the state under the responsibility to protect
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2.4 BUSINESS ADDRESSING GLOBAL ISSUES — THE VALUE OF A HUMAN RIGHTS-AWARE APPROACH BY BUSINESS TO

KEY GLOBAL CHALLENGES

Moderator:
Input from:
Respondents:

Wambui Kimathi, Commissioner, Kenya National Commission on Human Rights
Jody Kollapen, Chairperson, South African Human Rights Commission
Gary Steel, Executive Committee Member responsible for Human Resources, ABB

Auret van Heerden, President, Fair Labor Association
Lise Kingo, Executive Vice President and Chief of Staff (COS), Novo Nordisk
Ingrid Srinath, Secretary General, CIVICUS

Jody Kollapen opened the panel with introductory remarks on the experiences from South Africa about the role
business can play in providing public goods as well as on the application of a human rights aware approach to

business.

Drawing on their professional experience panellists provided insights on the following:

What should a rights-aware
approach mean to business?
Provide an example of how
business responsibility can relate to
an issue such as Energy, Decent
Work, Health or Migration. Do you
think there is business opportunity
here too?

A human rights-aware approach is seen as having the right checks in
place to identify issues of complicity in any project

A human rights-aware approach needs to start with top
management and then be played out in the hierarchy

A human rights aware approach is also linked to a commitment to
running business according to certain principles — ex involvement of
stakeholders

Business representatives identified that a human rights-aware
approach is both a business opportunity and a force for good.

A business representative identified enormous benefits from the
human rights approach linking this approach with the stability of the
share price of the firm

Taking a human rights-aware approach can allow companies to
lobby for rights based programmes / policies

Will  human rights be a
consideration in the day to day
decision making of business
managers of the future?

Business decisions need to balance economic, social and
environmental dimensions

Some panellists agreed on the need for a mindset change in
management for business to consider itself as an agent for change
and not limit its understanding of human rights as a major risk.
Engagement of senior management to understand human rights.
Enable all disciplines to be aware of and/or able to identify human
rights risk and opportunity.

Recommendations

Business was called to integrate a rights aware approach in the
current business paradigm do what business is good at but with a
rights based approach

A common reflection from business and civil society representatives
was that constructive criticism and collaboration with NGOs is crucial
Business was encouraged not to see this issue through the lens of
fear. A constructive approach is to be aware of the social and
economic realities on the ground and then identify the right partners
with the expertise to address the issue

To achieve human rights policies the need for internal measures was
highlighted- that includes management setting an example and
including the views of all stakeholders

Business was urged to use positively the access it holds to
government and financial institutions
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3. DAY TWO: PRACTICAL HUMAN RIGHTS RESPONSES

On 5 December, participants followed workshop sessions to look deeper at the issues raised upon on 4 December.
Each workshop session had a discussion starter such as a company case study, a position paper or a recent report.

3.1 OPENING PLENARY: RISK, RESPONSIBILITY AND OPPORTUNITY

PART ONE: ‘LOOKING BACK’ — WHAT HAVE WE LEARNED FROM THE PAST 10 YEARS?

Moderator:
Panellists:

John Morrison, Programme Director, BLIHR
Alan Miller, Chair, Scottish Human Rights Commission

Alexandra Guaqueta, Carbones de Cerrejon
Ed Potter, Director, Global Workplace Rights, The Coca-Cola Company
Salil Tripathi, Policy Director, Institute for Human Rights and Business
Professor Emmanuel Decaux, Professor of Public International Law, Panthéon Assas University

The panel aimed to review the major developments in the last 10 years by identifying good practices as well as
responses to be avoided in the future. Panellists outlined the learning on civil, political and labour rights and
successful business approaches and responses. Main points of the discussion included:

primarily on:
e Extractive industries
e Since resources

are often based
in conflict zones
or in areas
where human
rights violations
occur

o Civil and political rights

e Emerging supply chain

dialogue

o UN Global Compact

e UN Norms on
business and human
rights

e Mandate of the UN
Special
Representative on
Business and Human
Rights

Advancement in terms

of the legal framework

the breadth and scope of
human rights by the every
day manager and in
relation to this:

¢ Managerial education and
training lacking or difficult

o Need for company
transparency and honesty
towards their
stakeholders

e Sustainability of the
business and human
rights movement

Context 10 years ago Developments Challenges today Learning
1998-2008
Dialogue focused Milestones: e Lack of understanding of |e Approach towards human rights to

be linked with other elements of
sustainability

e Investment in business schools
necessary

* Need for dialogue between all actors

e Business to engage with NGOs and
NGOs to contribute in constructive
exchanges

e Societies to reconsider how to raise
capacity for NGOs and to enable
their funding for the later to remain
sustainable and independent

o Use business as an agent of
influence on the ground

¢ Need for companies who have
engaged in this issue so far to share
experiences and learn from others,
particularly in the global south

o Growing expectations to address
issues such as climate change,
poverty (MDGs)

Some examples and comments of the actions referenced during the discussion include:

Initiative

Initial evaluation

Comments / Learning

Voluntary principles on
Security and Human
Rights

Positive development that

has enabled significant
improvements in some
cases

initial mission

o The level of engagement of the state is main element that
affects the outcome of the initiative

» Avoid creating false expectations by expanding a successful
initiative to address another issue that is not relevant to its

Multi-stakeholder
initiatives

Important model to keep
replicating in the future

¢ Need for stakeholder engagement

Sector specific
recommendations (eg
Red Flags project).

Great value in delivering
more tangible results for
business

interest to the sector

Methodology to be considered:
ePresentation of essential standards that if not met increase the
likelihood of human rights violations
eOverview of legislation related to all relevant issues and of

eGrievance mechanisms need to be built in
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Rights aware culture: 3 milestones were identified in a journey that each company should take; to integrate such an
approach:

¢ Integration of human rights in everyday business: A company should realise that human rights are not an
add on. They are a means to solving a problem in the business sense (risk or opportunity). Human rights need
to be considered as part of the solution; not a threat for business operations.

e Working together: Solutions should be multi-stakeholder and include the step of business working with other
actors

¢ Building capacity for good governance; business moving beyond the ‘do no harm’ level is a demonstration of
such an approach. Businesses can play a part in enabling the state and accepting responsibility for good
governance

PART TWO: ‘LOOKING FORWARD’ — WHAT ARE SOME OF THE CHALLENGES OF THE NEXT 10 YEARS?

Moderator:
Panellists:

Kathryn Dovey, Programme Manager, BLIHR

Bob Corcoran, Vice President, Corporate Citizenship, General Electric

Olivier de Schutter, UN Special Rapporteur on the right to food

Alain Aumonier, Director, Relations with International Organizations, sanofi aventis
Paul Hunt, Professor of Law & Director, Human Rights Centre, University of Essex
Leila Choukroune, Professor of Law, HEC Paris

Following the overview, panellists discussed the role of business in relation to human rights and the business
opportunity as opposed to risk in this area, identifying the main challenges for the next decade.

Economic context:
So far we have seen an unprecedented transfer of wealth in terms of job creation and goods and services purchased
from developed economies to:

e  Emerging countries, transforming China and India into world manufacturing centres and to

¢ Oil based economies, countries most linked to human rights risks

The economic and financial crisis now determines the context for the next half of the decade at least. In the next
decade we will also see the rise of multinational companies from emerging economies which will need to be included
in the business and human rights debate. Reflections from panellists on the effects of the crisis included the emerging
need to revise priorities, health challenges in terms of financing of health systems (in developed and developing
countries), in terms of aid for development (health systems development), the risk of focusing more on domestic
priorities, , and the capacity for investment on health.

Challenges Risks/Recommendations Opportunities

Climate change

o Climate change is one of the major issues that will bring
about questions on human survival. Human survival will
be the main consideration for populations already
affected by climate change and who will shape new
migration moves in the near future.

o Climate change will also affect the world’s capacity to
feed a growing population

* Huge opportunities for developed
world business and governments
to assist in providing access to
health, (as a way to do good and
do well for both shareholders and
society)

e Tremendous opportunity to
address these challenges —through
a collaborative approach between
NGOs and government

Resource scarcity

Not immediately but in the future the practical challenge
around resource use may dictate the responses to human
rights issues, perhaps even challenging the indivisibility of
human rights in particular around social, economical,
cultural rights in comparison to civil and political rights.
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On the right to
food

o Need to increase the portion of the value that
goes to small scale farmers in the global food
production and distribution chain

e Ensure that consumers will not have to pay
unaffordable prices in the absence of
adequate social safety nets

¢ Develop a food production and distribution
system that will be respectful to nature and
will not contribute to the environmental
problem (currently a large percentage of
greenhouse emissions comes from
agriculture)

Difficulties in addressing these challenges:

e Structure of the food production and
distribution system: small number of
companies providing input (seeds, fertilizers,
pesticides) versus a large number of
producers (small scale farming) In addition, a
relatively concentrated sector in distribution
versus the number of consumers which leads
to imbalanced power relations

e Increasing gap between large scale
agricultural producers versus small
producers. Big farmers have increasing
influence on political decisions, access to
credits, land, water, export markets while the
smaller ones are marginalised).

o \Ways we produce food (agro industrial
forms) high quantities of pesticides, other
types of seeds — at the expense of other
types of farming that depend more on
organic input

States have a role in resolving the difficulties to
ensure challenges can be addressed. For
instance through anti-trust rules, developing
certification, helping to better organise
farmers

Initiatives such as the Ethical Trading Initiative
guidelines for commodity buyers are pragmatic
tools to develop responses to the challenges
Need to give small scale farmers more inputs
or support more ecological ways of farming
Need to consider the impact of global supply
chains on the mode of agricultural production
and define environmentally sustainable
systems of agriculture

On the right to
health

o Globalisation and urbanisation: Migration
moves and the continuous circulation of
populations constitute public health
challenges

¢ Aging population

o Risk of potential epidemics given the mobility
in our world

o Companies that wish to integrate human rights

o To realise the right to health all actors must

e Public — private partnerships are a significant

¢ Business opportunities for the health sector by

need to be aware and sensitive to the constant
changes. Need to understand the changes in a
sector specific context.

come together in a sustainable system that is
well structured — ensuring adequate responses
from diagnosis, to prescriptions, to access to
medicines

tool in the realisation of rights however they
need to be based on the objective of enabling
the state but not replacing it by the public sector

empowering and educating patients

Comments on the role of the state and the responsibilities from business:
e States should be doing much more for the protection and promotion of social,

economical and cultural rights

¢ Negative impact of companies: excessive prices, hard lobbying, imbalance of

research and development

e lack of standards and clear indications for business on human rights issues
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3.2 PARALLEL WORKSHOPS: FIRST SESSION

Case studies from companies that served as discussion starters will be made available shortly on the Seminar website.

THE RIGHT TO WATER & THE RIGHT TO FOOD

Discussion starter: Position paper from the Institute for Human Rights and Business

Moderator: Bennett Freeman, Senior Vice President, Social Research and Policy, Calvert Group

Panellists: Jason Morrison, Director of the Economic Globalization and the Environment Program, Pacific Institute;
Olivier de Schutter, UN Special Rapporteur on the right to food; Lucy Amis, Human Rights Programme Manager,
International Business Leaders Forum

The panel took as its starting point a report of the recently founded Institute on Human Rights and Business. The
discussion opened with the recognition of water as an essential element for human survival and a fundamental right
with important consequences on a range of other rights should access to it be jeopardised.

Overview of global trends and | Business responsibility related to | Related risks for companies:
challenges related to water: water:
e Lack of progress on the MDGs; an

important  percentage of the

e Physical and efficiency risk in
As addressed in the report the role of | relation to water scarcity

. business in the context of water has . .
population lacks access to water and been controversial. The relationship a O IREPIEETE (X (RS 10 &

sanltqtlon company has with water is complex, :82?;&;2;2% (t?)ro g::::try g
e Growing demand around the world | anq can be divided in three different P
without significant increase in supply
e Climate change and sea level rise | , Companies as users of water
con'_stltute major c_hallen_ges o Companies as enablers of access to
e Socio-economic dimension of water water
e Growing policy and media interests
for water

categories:

o Companies as service-providers

Recommendations

Companies should try to understand their risks related to water and evaluate their water footprint through analysis,
including in their supply chain. Companies do not have an obligation to be water providers but they need to ensure
that communities have access to water engaging in dialogue with local actors. They should minimise their impact on
communities using efficient systems and work with partners to enable access to water.

The second part of the discussion was initiated by the UN Special Rapporteur on the right to food who gave a
comprehensive overview of his mission and objectives working on the global food crisis, the role of the WTO and food
aid and cooperation as well as to produce reports on the issue of intellectual property rights in food and agriculture
and the global supply chains of the food system.

Reflections on the role of the state regarding the right to food: Reflections on the role of companies:
o Address the incapacities of small-scale producers (for example by | e Integrate small-scale farmers in global
controlling certain company practices, such as buying practices) supply chains
e Promote the improved use of anti-trust regulations and implement | e Transfer knowledge in regions where
social and environmental regulations necessary
o Ensure the sustainability of global supply chains o Negotiate fair prices that guarantee an
e Support actors in agriculture in order to comply with international adequate livelihood
standards e Focus research on crops from developing
e Support the development of new models for the food production countries
and distribution system

A discussion followed including reflections on the link between the right to water and the right to food and the
attempts to reduce water consumption. The panel identified two ends on this issue a) the use of water in agriculture
(accountable for 60-80% of overall consumption and b) for domestic use; identifying the need to reduce?
consumption). Participants acknowledged the challenges in the realisation of this right as well as the diverse views on
the issue of water pricing. The need for standards and directions from the UN to companies looking for a safe long-
term investment and the request for in-depth dialogue between companies and public agents were also underlined.
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THE RIGHT TO HEALTH

Discussion starter: Case study from Novo Nordisk, Novartis and sanofi aventis

Moderator: Maggie Brenneke, Director, SustainAbility

Panellists: Dorje Mundle, Head, Corporate Citizenship Management, Novartis & Anuj Pasrija, Country Head — Arogya,
Novartis India; Soraya Ramoul, Advisor and Mapoko Mbelenge Ilondo, Director, Global Access to Health Programmes,
Novo Nordisk; Mireille Cayreyre, Associate Vice President Access to Medicins, sanofi aventis and Antoni Gelonch,
Senior Project Director, Sustainable Development, sanofi Aventis

Respondents: Paul Hunt, Professor of Law & Director, Human Rights Centre, University of Essex; Sune Skadegaard
Thorsen, Partner, Attorney at Law, GLOBAL CSR

The debate on access to medicines has evolved considerably over the last 20 years. As a result of the rapid increase of
the so called ‘rich country diseases’ in developing countries, especially in countries that are experiencing
industrialization and urbanization civil society demands on the pharmaceutical industry have broadened: rather than
simply targeting “neglected diseases”, the industry is being asked to put in place new access to health strategies for
“neglected” or “’'unreached”” populations.”

The three case studies written for this panel revealed this focus on neglected populations in relation to access to
medicines.

All three case studies demonstrate that, in countries where health systems and healthcare insurance schemes are
underdeveloped, pharmaceutical companies have come to provide more than medicines. They demonstrate an
increasingly broad and active role among the multiple actors who play a part in advancing the right to health:
governments, international agencies, public-private partnerships, private donors, NGOs and health professionals. This
expanded role makes it all the more important for pharmaceutical companies—Ilike other stakeholders—to recognise
and embrace the normative framework of the right to health.

Main reflections:

¢ The role of companies in addressing the lack of health care professionals and brain drain
e The contribution and approach of generics and companies

e The development of a sustainable framework for the ‘Right to Health’

e The need to establish corporate accountability mechanisms and a policy framework

e The need to consider structural changes to programmes and allocation of resources

HUMAN RIGHTS IN RELATION TO POVERTY ALLEVIATION AND DISCRIMINATION

Discussion starter: Case studies from Ericsson; The Coca-Cola Company and General Electric (To be made available??)
Moderator: Amy Lehr, Harvard University

Panellists: Elaine Weidman Grunewald, Director, Corporate Responsibility, Ericsson; Ed Potter, Director, Global
Workplace Rights, The Coca-Cola Company; Katherine Rogers, Counsel for Labor and Employment, General Electric;
Steve Ouma, University of the Western Cape

This panel explored the development of the business case for incorporating human rights into company operations in
contexts where discrimination is a key issue: whether in the context of child labour in El Salvador (The Coca-Cola
Company example), pre-natal baby screening in India (the General Electric study) or access to essential services within
the context of the Millennium Villages in Africa (the examples of Ericsson). All experiences show a clear commercial
opportunity at the ‘bottom of the pyramid’ in terms of economic growth, two based on technology, one on a
commodity, but in which human rights need to be considered in order to avoid exploitation or the exclusion of groups
of society from the opportunity.

Main reflections:

e Itisimportant that companies are engaging in projects, using a human rights language — however, criticism
was expressed about expanding company thinking about poverty

e Public / private partnerships: participants discussed how business can encourage government to fulfil its
obligations

e Materiality: The importance of a company considering a product in terms of its social value and not purely in
terms of profitability and quick gains

e The audience considered to what extend a company is responsible for the product used
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THE RIGHT TO DECENT WORK/ LIVING WAGE

Discussion starters: Position paper from the Institute for Human Rights and Business and Carrefour case study
Moderator: Heather Grady, Director, Policy and Partnerships, Realizing Rights: The Ethical Globalization Initiative
Panellists: Auret van Heerden, President, Fair Labor Association; Dr Bonita Meyersfeld, Parliamentary and Legal
Advisor, House of Lords; Nadege Claudel, Director of Quality and Sustainable Development, Carrefour; Isabelle
Brachet, Director of Operations, FIDH

The purpose of this workshop was to explore some of the concepts and initiatives related to human rights and decent
work. It also aimed to stimulate collaboration in the future on one or more of these areas, as taking into account the
critical role that business plays in society in creating jobs, this is arguably considering the most important area for
further work on business and human rights. Finally, the last issue raised was how companies and governments can
support a living or a fair wage — issue that so far was to certain extend underemphasized in the decent work agenda.

Main reflections:

Challenges:

e Governance gaps in the practice of minimum price fixing and/or insufficient enforcement of the law on minimum
wage which leads to the arbitrary definition of minimum wages or to the absence of compliance with laws

e In general, host states are reluctant to introduce any changes worker protection measures due to the perceived
risk of loss of business Despite the fact that they could act in collaboration and attempt to exert pressure on
suppliers to pay a living wage, multinational corporations may fear breach of EU or national competition laws. It
seems however that this anxiety may well be unsubstantiated.

e Need for home countries’ governments to call on companies to ensure collaboration aimed at improving the
situation of workers

¢ Need for standardisation and harmonisation of standards (the work of the Global Social Compliance Programme
was noted)

Recommendations:

e Focus on the legal enforcement of standards already existing.

o Explore the issue of responsibility of parent companies, as one of the means of making enforcement mechanism
work

e Ensure that both internal and external reviews are taking place in suppliers’ factories

e Encourage training of workers in factories, preferably by independent personnel, with the advantage of ensuring
impartial information and assessment.

o Enable workers to express themselves freely in the factories

e Promote public awareness and raise consumers’ consciences on the impacts of their purchasing products
produced under unclear conditions

e Develop and lobby for standards on a national and international level and ensure that international institutions
are able to enforce them
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A HUMAN RIGHTS-BASED APPROACH TO ENERGY

Discussion starters: Case studies from ABB, AREVA and StatoilHydro

Moderator: Seema Joshi, Legal Advisor, Ending Impunity, Global Witness

Panellists: Anders Nordstrom, Group Sustainability Advisor, ABB; Laurent Corbier, Vice President Sustainable
Development, AREVA ; Mitra Forouhar, Lead Advisor (Human Rights) StatoilHydro and Per Henning Hanssen, Leader,
Social Responsibility StatoilHydro, Algeria

This session focused on the provision of energy and its relation to human rights. The role of business in the provision
of public goods such as the provision of energy remains contentious in parts of the world where communities are
concerned about their access to basic needs. Human rights are increasingly being used by companies to open a
dialogue and understand the expectations of local communities as well as international stakeholders. The discussion
starters in this panel were three separate case studies from multinational companies exploring their approach to
human rights in relation to access to energy and natural resources.

When working in developing countries, companies can encounter problems relating to development and
infrastructure (e.g. electricity access). It is important to think about the role of the company in providing public goods
and balance this with not replacing governments, particularly in countries where states are not fulfilling their
responsibilities or there is a poor rule of law. There is a need to integrate the analysis on vulnerable groups into the
energy companies’ dynamics considering the key issues of transparency, accountability, participation, access to
information, and empowerment.

Main reflections:

e Progress has been made integrating human rights into the core business of energy companies. Cost-benefit
analyses start incorporating impact on health, education, etc. However, a lot can still be made to improve these
quantitative and qualitative assessments.

e Integrating human rights starts by providing health services, security at work and training for employees, but it
needs to go beyond and include other stakeholders as local communities.

e Experiences as ABB project in Tanzania, providing a village with a diesel powered generator, show that important
impacts — on small business creation, education and health improvements- can be achieved when involving local
population.

e Another lesson learned from such initiatives is that if electricity providing projects are developed on a subsidized
based at the beginning, they must be financially viable on the medium and long term in order to define a business
case for companies.

e As the AREVA experience shows, one possible strategy for a human-rights based approach to business could be
taking into account the millennium development goals. Creativity needs to be developed to undertake such
principles.

e Focusing on training and education, as well as promoting access to technology, could be a good CSR strategy for
companies.

o When basing operations in countries with poor rule of law, companies have also the possibility to encourage
citizens to demand accountability from their governments.
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A HUMAN RIGHTS-BASED APPROACH TO LAND OWNERSHIP

Discussion starter: Case study from Newmont Mining

Moderator: Mark Hodge, Programme Manager, BLIHR

Panellists: Viraf Mehta; Chief Executive, Partners in Change; Salil Tripathi, Policy Director, Institute for Human Rights
and Business; Chris Anderson, Director for Corporate & External Affairs, Newmont Ghana Gold Ltd

The issue of displacements is a key part of the activity of several industries. Recent news stories have demonstrated
how relocations can quickly become serious reputational issues for companies. This panel aimed to draw out some of
the key challenges and the positive role business can play. The panel started to address this highly complex issue
taking a vivid example of the human rights impacts involved in large scale resettlement on the occasion of the
development of a Newmont mine in Ghana.

International covenants do not include adequate previsions to deal with the right to land. Nevertheless, in situations
of land acquisition all too often several rights are affected; for example the right to information and the right to non
discrimination are not respected in cases when land is being taken without consultation with the population. Issues
strongly linked to relocation include gender-related rights, youth and older generations, indigenous peoples’ rights.

Main reflections- Key challenges:
e Need for transparency in negotiation, acquisition and then in the use and attribution of land
0 A suggestion was made to ensure investment agreements are reviewed before addressing
local/national government policies?
o Participants reflected on the use of social and environmental protocols in negotiating
¢ India: The 1894 Land Acquisition Act in India was a landmark for the shift towards official procedures for
acquiring land
Successful compensation:
=  Financial support may be given to corrupted governments through the payment of royalties
» Need to define corporate responsibility goals for relocation projects: companies should demonstrate
that the population moved will be in a better position after being displaced.
e Dispute resolution mechanisms need to take into account traditional procedures in place
e Is the concept of land lease and not change of land ownership an adequate response that should be
advocated by civil society?

ACCESS TO JUSTICE AND JUSTICIABILITY

Discussion starters: Case studies from the China Labour Bulletin, Magna Carta Institute

Moderator: Leila Choukroune, Professor of Law, HEC Paris

Context setting: Caroline Rees, Research Fellow, Harvard University; Wambui Kimathi, Commissioner, Kenya National
Commission on Human Rights

Panellists: Chongguo Cai and William Nee, China Labour Bulletin; Jose Luis Suares, Magna Carta Institute, Ramiro
Alvear, Consortio Ecuatoriano para la Responsabilidad Social

Respondents: Antoine Garapon, Secretary General, Institut des Hautes Etudes sur la Justice

Anita Ramasastry, Professor of Law, University of Washington

This panel was developed with a focus upon the civil society organisations working closely with business to improve
process and limit their negative impact upon the human rights of individuals.

Access to remedy

Access to remedy is one of the cornerstones of the framework proposed by the UN Special Representative on Business
and Human Rights. The new BASESwiki platform aims to address this gap bringing together all stakeholders to share,
access and discuss information about these mechanisms.

Necessary steps identified for efficient judicial mechanisms

0 Laws addressing the issues correctly, taking into account cultural elements

0 Implementation and monitoring of the legal framework

0 Awareness of lawyers

o Willingness of judges to look at the links between companies and labour
The OECD National Contact Points were identified as an important mechanism but the difficulties of the lack of
obligations regarding human rights reporting were also noted.
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Role and contribution of the national human rights commissions

The Kenyan National Human Rights Commission works on business abuses, or violations of other kinds through
reconciliation, mediation and arbitration strategies. The Commission is now using its powers as an institution to advise
the government on policy and institutional gaps. Complaint-driven, the commission also engages the community. The
future efforts of the Commission aim to identify how it can engage business and how to use public advocacy as well as
developing a platform, on the model of the human rights working group and business at the UN level.

Role and contribution of civil society organisations - Example from China

For China, 2008 has been landmark year; with a new series of laws, including the new labour law. The China Labour
Bulletin (CLB) was founded in 1989 and. provides assistance on a pro-bono basis to workers, pointing to litigation as
an effective way to provide remedies to disadvantage workers.. Mediation was put forward as a way of conciliating
parties, allowing a worker to keep their work. These efforts are gaining momentum and internet and communication
flow as well as the attention from the media, have played an important role in their promotion.

Role and contribution of civil society organisations — Example from Ecuador
CERES (Consorcio Ecuatoriano Para La Responsabilidad Social) is an Ecuadorian network for social responsibility that
brings together businesses, NGOs and universities.

The Network was involved in the formulation of two social forums taking the model of public — private partnerships,
on the initiative of the sectors’ industry associations. These initiatives benefited from the strong support of member
companies’ leadership and engaged the National Commission for the Progressive Eradication of Child Labour as the
implementation partner. The goal was to engage stakeholders and empower the mechanisms ensuring compliance
with international standards. The initiatives managed to engage civil society and enabled the state to take further
action with targeted projects since 2005. This led to significant improvements and to important developments of the
actions from government. A major step ahead was finally the introduction of specific mechanisms in the 2008
Constitution which now outlines much clearer the policies and responsibilities for the eradication of child labour.

HUMAN RIGHTS-BASED APPROACH TO CLIMATE CHANGE

Discussion starters: "Climate Wrongs and Human Rights" from Oxfam International and “Climate Change and
Human Rights: A rough guide” from the International Council on Human Rights Policy report

Moderator: Chip Pitts, Lecturer in Law, Stanford University

Panellists: Stephen Humphreys, Research Director, International Council on Human Rights Policy; Jeremy Hobbs,
Executive Director, Oxfam; Farid Baddache, European Director, Business for Social Responsibility

Climate change is one of the key global issues of our time and businesses, NGOs, Governments and others are
developing a variety of approaches to the issue — human rights can add to the success of such approaches, ensure
they are truly sustainable and that the solutions reach all people including the most vulnerable. The discussion
starters for this session were the recent reports from the International Council on Human Rights Policy and Oxfam
International both looking at the relation between climate change and human rights.

This panel began to address some of the advantages for business of taking a human rights approach to the climate
change issue, focusing on the fact that current approaches to climate change has significant limitations due to the lack
of in depth understanding of its impacts on various human rights issues. The growing understanding of the systemic
interdependencies with human rights was encouraging and a direction to push towards. Actors in business tend to
have significant scientific and/or technical knowledge however, lacking in understanding of social imperatives which is
an important element when discussing the impacts of climate change.

Main reflections:

o Need to take active measures and policies to protect human rights.

o While primary responsibility remains with states for implementing effecting climate change policies that
protect human rights, companies also have a role to play in sharing the burden of adaptation costs given their
own role in the process.

e Business is a key actor in the transfer of technology to support the shift to a more sustainable economy.

o Climate change needs to be seen through a human rights lens, putting humanity, environment and our
system in the centre of reflection if we are to fully understand its impacts and develop sustainable
approaches.
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This report was produced by the Secretariat of the International Seminar on Business and Human Rights with the kind
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